
 

 

Agency Agreement 

1. PARTIES 
 
a. PAYIMO LIMITED t/a LIKECHARITY (Company No. 

08217562) of First Floor, 2 Woodberry Grove, North 
Finchley, London, England, N12 0DR  
(“LIKECHARITY”); and  
 

b. CHARITY NAME t/a CHARITY NAME (Company No. 
1234) of ADDRESS  (“CHARITY NAME”). 

 
2. BACKGROUND  
 
a. LIKECHARITY provides a platform that allows charities 

to collect donations from mobile phone users and 
have these donations billed to their mobile phone bill 
(the “Service”).  
 

b. CHARITY NAME is an Irish charity. 
 
c. CHARITY NAME wishes to accept donations using the 

Service and pursuant to this further wishes to appoint 
LIKECHARITY as its agent for the purposes of 
collecting such donations. 

 
d. Not all network operators can zero rate VAT on their 

billing systems. For the avoidance of doubt, 
LIKECHARITY shall not be responsible for the payment 
or collection of any VAT and shall only be responsible 
for paying to CHARITY NAME the money paid to 
LIKECHARITY by the mobile network operators. 

 
e. Terms of reference within this Agreement (e.g. ‘data 

controller’, ‘data processor’, ‘processing’) are used 
with the same intent as the definitions applied within 
the Acts (as defined below in clause 4(a)(ii)). 

 
3. THE PARTIES AGREE AS FOLLOWS:  
 
a. CHARITY NAME hereby appoints LIKECHARITY to be 

its non-exclusive agent for the purpose of collecting 
donations made to CHARITY NAME from mobile 
phone users. 
 

b. LIKECHARITY hereby undertakes and agrees with 
CHARITY NAME that it shall at all times during the 
continuance in force of this Agreement look after the 
interests of CHARITY NAME, act dutifully and in good 
faith, observe and perform the terms and conditions 
set out in this Agreement and in particular and without 
limitation LIKECHARITY shall: 
 

i. observe all proper directions given to it by 
CHARITY NAME in relation to the collection and 
payment of all donations and in the absence of 
any such directions and instructions in relation to 
any particular matter shall act in such manner as 
it reasonably considers to be the most beneficial 
to the interests of CHARITY NAME. 

 
ii. commit to CHARITY NAME that CHARITY NAME 

will only be charged fees in accordance with the 
FEE SCHEDULE. Any changes to the FEE 
SCHEDULE will be notified to CHARITY NAME 30 
days before implementation..  

 
iii. keep full and proper books of account and 

records showing clearly all transactions 
undertaken by or through LIKECHARITY in 
relations to the collection and payment of all 
donations. 

 
iv. promptly inform CHARITY NAME of any changes 

in its organisation or method of doing business 
which might affect its performance of its duties 
hereunder: 

 

v. not incur any liability on behalf of CHARITY 
NAME or in any way pledge or purport to pledge 
CHARITY NAME credit or make any contract 
binding upon CHARITY NAME without CHARITY 
NAME first expressly approving its terms in 
writing and authorising LIKECHARITY so to do. 

 
vi. Upon verifying donation amounts with mobile 

operators, provide CHARITY NAME with a report 
for each month that shows the aggregate amount 
donated to CHARITY NAME by mobile phone 
users through the Service (the “Charity Donation 
Report”) along with any applicable donation 
processing fees as outlined in the FEE 
SCHEDULE. 

 
vii. Provide business hours (9am to 5pm) customer 

support and shall handle any queries from donors 
in accordance with its queries and/or complaints 
handling process. 

 
c. LIKECHARITY hereby grants CHARITY NAME a non-

exclusive licence to use the Service and use 
LIKECHARITY’s name, logo and brand for the term of 
this Agreement as may be required hereunder. 
 

d. LIKECHARITY will provide at least one keyword (e.g. 
GIVE on a short code 50300 for example) that will 
allow mobile phone users to engage and make 
donations to CHARITY NAME. LIKECHARITY reserves 
the right to recycle keywords if they are unused for a 
period of three months. The fees for setting up and 
hosting keywords are specified in the FEE SCHEDULE. 
 

e. LIKECHARITY will waive all setup, rental and usage 
charges on the short codes used by CHARITY NAME 
subject to continued agreement with the network 
operators not to charge LIKECHARITY for same. Fees 
for donation processing, keywords and other services 
are specified in the FEE SCHEDULE. 
 

f. LIKECHARITY will credit 100% of the donations 
received from the mobile network operators via the 
relevant short code to CHARITY NAME. 

 
g. LIKECHARITY will issue an invoice (Including VAT) to 

CHARITY NAME for services provided in accordance 
with the FEE SCHEDULE. 
 

h. LIKECHARITY will process the donations from the 
mobile network operators and pass the donations, less 
any fees due to LIKECHARITY, to CHARITY NAME by 
electronic wire transfer. LIKECHARITY will make 
payment within 90 days from the month’s end and 
subject first to receipt by LIKECHARITY of the 
relevant funds from the relevant mobile network 
operators. 
 

i. LIKECHARITY will collect and process data in order to 
allow donors to query their donation for up to 12 
months from the time of their donation. All data 
collected from donors through the Service is the 
exclusive property of CHARITY NAME 
 

j. LIKECHARITY will process any refunds in accordance 
with its complaints handling process and any such 
refunds will be deducted from the following month’s 
donations. 
 

k. LIKECHARITY shall not be held in any way 
accountable and shall have no liability for any loss or 
damage caused to CHARITY NAME or its donors 
through the act or omission of any mobile phone 
operator.  
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l. LIKECHARITY will charge CHARITY NAME any third 
party charges, taxes or levies at cost.  
 

m. Each party will be responsible for their own costs in 
relation to this Agreement. 

 
4. CONDITIONS OF DATA PROCESSING  
 
a. In the event that LIKECHARITY processes data (the 

“Data”) on behalf of CHARITY NAME as the data 
controller of the Data, LIKECHARITY agrees that it 
shall: 

 
i. Only process the Data in accordance with 

CHARITY NAME’s instructions;  
 

ii. Comply with the eight data protection principles 
set out in the Data Protection Act 1988 as 
amended by the Data Protection (Amendment) 
Act 2003 (together the “Acts”), where relevant;  

 
iii. Only transfer the Data to any sub-contractor(s) 

with approval in writing from CHARITY NAME;  
 

iv. Ensure all employees processing CHARITY NAME 
Data are familiar with their responsibilities under 
the Acts; 

 
v. Not use personal data obtained in the course of 

transacting mobile donations for its own 
purposes or retain personal data for longer than 
is necessary to ensure compliance with the 
provisions of this Agreement;  

 
vi. Delete personal data by means of overriding any 

personal details (such as mobile phone number) 
with personally unidentifiable information (such 
as customer id: an integer that identifies the 
transaction in the system but has no link to the 
actual person);  

 
vii. Allow CHARITY NAME or their agents to inspect 

LIKECHARITY’s premises, procedures, 
documentation to ensure compliance with the 
provisions of this contract during normal business 
hours and subject to reasonable notice; 

 
viii. Commit to apply and maintain appropriate 

security measures to personal data to protect it 
from unauthorised access or disclosure; 

 
ix. Provide CHARITY NAME on request with access 

to data that relates to their donors; 
 

x. Agree to assist with any requests for copies of 
the Data made by data subjects, in line with the 
obligations of data controllers and data 
processors under the Acts.  

 
b. For the duration of this Agreement, CHARITY NAME 

instructs and authorises LIKECHARITY to carry out the 
following actions when it is processing the Data on 
behalf of CHARITY NAME: 

 
i. To send electronic messages to donors that relate 

to the provision of the Service (e.g. a payment 
confirmation message); 

 
ii. To process and retain data for 12 months in order 

to provide customer service to donors on behalf 
of CHARITY NAME during this period. 

 
iii. To process and retain or return data in 

accordance with the requirements imposed by 
mobile network operators for the processing of 
payments on their networks. 

 
iv. Any variation in how data is to be processed will 

be communicated to LIKECHARITY by CHARITY 
NAME. 

 
v. To transfer the Data to Amazon Web Services 

and other cloud based platforms used in the 
technical provision of the Services. Such 
platforms to be in the EEA or be party to an 
appropriate ‘Safe Harbour’ framework. 
LIKECHARITY agrees to apply and maintain 
appropriate security measures on any data stored 
or transferred. 

 
vi. To securely delete all personal data once it is no 

longer required for the performance of this 
agreement. 

  
5. EFFECTIVE DATE  
 
This Agreement is effective upon signature of the parties 
and will remain in effect unless and until terminated as 
provided under section 7.  
 
6. TERM 
 
Subject to section 7 below, this Agreement will remain in 
place for [twenty four] months from the date of execution 
and will be automatically renewed for further periods of 
[twelve] months unless terminated by either party by 
providing [three] months written notice prior to the expiry 
of this Agreement or in advance of the relevant later annual 
renewal date.  
  
7. TERMINATION 
 
a. Either party may terminate this Agreement 

immediately by giving written notice to the other if the 
other party commits any material breach of its 
obligations under this Agreement and, in the case of a 
breach which is capable of remedy, fails to remedy it 
after being given 30 days written notice specifying the 
breach and requiring it to be remedied. 

 
b. Either party may terminate this Agreement if any 

circumstances arise which would entitle the court or a 
creditor to appoint a receiver, or to present a winding-
up petition or make a winding-up order in relation to 
the other party; the other party makes any voluntary 
arrangement with its creditors for the general 
settlement of its debts, or the other party has an order 
made against it, or passes a resolution, for its winding-
up (except for the purposes of amalgamation or 
reconstruction) or has a receiver or similar officer 
appointed over all or substantially all of its property or 
assets. 

 
c. LIKECHARITY may terminate this Agreement 

immediately by giving written notice to CHARITY 
NAME if CHARITY NAME revokes any of the 
instructions set out in Clause 4(b) above. 

 
8. CONSEQUENCES OF TERMINATION 
 
a. The rights granted to CHARITY NAME under this 

Agreement to use the Service, access the Service, use 
any relevant keywords on the short code 50300 and 
any licence to use the name/brand of Like Charity 
shall terminate five days after termination of this 
Agreement.  

 
b. Upon the termination of this Agreement for any 

reason at the request of CHARITY NAME 
LIKECHARITY shall promptly return to CHARITY 
NAME or otherwise dispose of as CHARITY NAME may 
instruct that all materials, documents and papers 
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whatsoever sent to LIKECHARITY and relating to 
CHARITY NAME (other than correspondence between 
CHARITY NAME and LIKECHARITY and materials, 
documents and correspondence that are the exclusive 
property of LIKECHARITY) which LIKECHARITY may 
have in its possession or under its control and shall 
retain no copies thereof and shall cause any sub-agent 
to do likewise. 

 
c. Upon the termination of this Agreement for any 

reason at the request of LIKECHARITY, CHARITY 
NAME shall promptly return to LIKECHARITY or 
otherwise dispose of as LIKECHARITY may instruct 
that all materials, documents and papers whatsoever 
sent to CHARITY NAME and relating to LIKECHARITY 
(other than correspondence between CHARITY NAME 
and LIKECHARITY and materials, documents and 
correspondence that are the exclusive property of 
CHARITY NAME) which CHARITY NAME may have in 
its possession or under its control and shall retain no 
copies thereof and shall cause any sub-agent to do 
likewise. 

 
d. Upon the termination of this Agreement for any 

reason, LIKECHARITY shall return all personal data in 
its possession (relating to donors) which is the 
exclusive property of CHARITY NAME or securely 
destroy all such data (and certify to CHARITY NAME 
that it has done so). The parties will liaise with each 
other to ascertain whether the data should be 
returned or destroyed. 

 
e. Termination or expiry of this Agreement shall not 

affect the rights or liabilities of either party accrued 
prior to termination or expiry or any terms intended 
expressly or by implication to survive termination or 
expiry. 

 
9. LIABILITY 
 
a. Each party’s liability under or in relation to this 

Agreement (and whether such liability arises due to 
breach of contract, negligence, breach of statutory 
duty, under equity or for any other reason) in relation 
to all losses and liabilities whatsoever in aggregate 
under the Agreement, to the total sum of the 
payments made to LIKECHARITY by CHARITY NAME 
under this Agreement during the previous twenty four 
months and under no circumstances will either party’s 
total aggregate liability under or in relation to this 
Agreement, and in relation to anything it (and/or by 
any mobile network operator) may have done or not 
done in connection with this Agreement, exceed this 
amount. 

 
b. Neither party shall be entitled to recover for lost 

profits, loss of earnings, or business revenues or any 
other similar damages including, but not limited to, 
indirect, incidental, special or consequential damages 
arising from any breach or termination of this 
agreement, provided that any limitation of liability set 
out in this agreement shall not apply so as to restrict 
either party’s liability for death or personal injury 
resulting from that party’s negligence or either party’s 
liability for fraud. 

 
c. Nothing in this Agreement is intended and nor shall it 

be construed as an attempt by any party to exclude or 
limit its liability for any liability which cannot be 
excluded or limited under applicable law, including 
without limitation its liability for death or personal 
injury caused by its negligence or for its fraudulent 
misrepresentation. 

 
 
 

10. FORCE MAJEURE 
 
a. A ‘Force Majeure Event’ means any event or 

circumstances beyond the reasonable control of either 
party, including without limitation, industrial or civil 
disputes, war, governmental action, riot, fire, flood, 
drought, act of God, but also includes any fault or 
delay or disruption to the Service caused by a mobile 
network operator. 

 
b. Neither party shall be liable to the other party for its 

inability to perform any obligations under this 
Agreement caused by a Force Majeure Event. If a 
Force Majeure Event occurs, then the party affected 
shall immediately notify the other party of the nature 
and likely duration of the Force Majeure Event and 
take all reasonable steps to reduce its effect. If the 
Force Majeure Event continues for a period of 10 
working days or more either party may terminate this 
Agreement provided such Force Majeure Event is 
continuing at the date of termination. 

 
11. MODIFICATIONS 
 
Modifications to this Agreement shall be effective if notified 
by LIKECHARITY to CHARITY NAME 30 days before 
implementation. CHARITY NAME shall have the right to 
withdraw from this agreement before implementation 
without penalty if they do not accept the modification.   
 
12. GOVERNING LAW AND JURISDICTION 
 
This Agreement shall be governed and construed in 
accordance with the laws of England and Wales and the 
parties agree to submit to the exclusive jurisdiction of the 
English Courts. 
 
13. AUTHORITY  
 
Both parties are represented in this Agreement by their 
executive directors, who have the authority to enter into 
this Agreement. 
 
14. LEGAL PROCEEDINGS  
 
Without prejudice to any other permitted mode of service 
LIKECHARITY agrees that service of any claim form, notice 
or other document for the purpose of any legal 
proceedings only shall be duly served upon LIKECHARITY 
if delivered personally or sent by recorded or special 
delivery post (or any substantially similar form of mail) to 
LIKECHARITY c/o Flynn O’Driscoll, No.1 Grant’s Row, Lower 
Mount Street, Dublin 2, Ireland or such other person and 
address as  LIKECHARITY shall notify CHARITY NAME in 
writing or vice versa from time to time 
 
 
15. DATA PROTECTION BREACH 
 
Both LIKECHARITY and CHARITY NAME agree that they 
are obliged to report any data protection breach to the 
Office of the Data Protection Commissioner immediately 
once it has been discovered that personal data has been 
disclosed to a third party through unauthorised access, loss 
of data, hacking or otherwise. 
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AGREED TO BY:  
 
PAYIMO LIMITED 
 
 
Print Name 
 
 
Position  
 
 
 
 
Signature  
 
 
On this date  
 
 
 
 
 
CHARITY NAME 
 
Print Name  
 
 
Position   
 
 
 
 
Signature  
 
 
On this date  
 
 
 
 
 
SUBMITTING CONTRACTS 
  
PLEASE RETURN SIGNED CONTRACTS VIA EMAIL TO YOUR ACCOUNT MANAGER 
 
OR 
 
VIA STANDARD POST TO: 
 
LIKECHARITY,  
23 South William Street,  
Dublin 2,  
Ireland.   
 

John Kyne 

Chief Operating Officer  
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FEE SCHEDULE 
 
 

Donation Processing Fees (effective from 1st January 2016) 
DONATION NETWORK OUTPAYMENT LIKECHARITY FEE 

€2.00 
Meteor Bill Pay €1.63 No Fee 

All Other Networks €1.80 €0.20 (incl. 23% VAT) 

€4.00 
Meteor Bill Pay €3.25 No Fee 

All Other Networks €3.60 €0.40 (Incl. 23% VAT) 

€6.00 
Meteor Bill Pay €4.88 No Fee 

All Other Networks €5.40 €0.60 (Incl. 23% VAT) 
 

 
 

Keyword Fees (effective from 1st January 2016) 
DESCRIPTION LIKECHARITY FEE 
Keyword Setup (paid at setup time) €246 (incl. 23% VAT) 
Keyword Annual Hosting (paid annually in advance) €123 (incl. 23% VAT) 

 


